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OJ COM

NOTE A L'ATTENTION DES MEMBRES DE LA COMMISSION, DES CHEFS DE CABINET ET DES MEMBRES DU GRI
Objet :

Approbation des suites données aux résolutions non législatives du Parlement européen – session d'octobre II 2008

Suite à la réunion hebdomadaire des chefs de cabinet du 12 janvier 2009 et conformément à la procédure en vigueur (SP(2004)768, SP(2004)1951), le Secrétariat général vous prie de bien vouloir trouver en annexe la version révisée de la réponse à la résolution non législative adoptée par le Parlement européen au cours de la session d'octobre II 2008 et pour laquelle la Commission s’est engagée à donner une réponse.
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(Les défis pour les conventions collectives dans l'UE)
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European Parliament resolution on Challenges to collective agreements in the EU

1.
Rapporteur: Jan ANDERSSON (PSE/SE)

2. 
EP Reference Number: A6-0370/2008 / P6_TA-PROV(2008)0513

3.
Date of adoption of the resolution: 22 October 2008

4. 
Subject: Challenges to collective agreements in the EU

5.
Competent Parliamentary Committee: Committee on Employment and Social Affairs (EMPL)

6.
Brief analysis/assessment of the resolution and of requests made in it:

The resolution analyses the consequences of the judgments of the European Court of Justice in cases Viking-Line (C-438/05), Laval (C-341/05), and Rüffert (C-346/06) and takes the view that some of the interpretations of the Posting of Workers Directive (PWD) may not correspond to the intention of the legislator looking for a fair balance between the freedom to provide services and the protection of workers’ rights. The resolution takes the view that the Commission should consider preparing legislative proposals which would assist in preventing conflicting interpretation in the future.

There are divisions in the EP over a possible revision of the PWD. Despite the compromise vote in the EMPL Committee, the final version of the resolution is interpreted in different ways. Paragraph 30 is crucial in this respect. It suggests that the re-examination of the PWD by the Commission should not exclude a partial review. 

7.
Response to the requests and outlook regarding the action that the Commission has taken or intends to take:

The Commission is closely following the efforts made by those Member States whose legislation is affected by the rulings in adapting their law and practice so as to ensure conformity with case law. If asked, the Commission will support Member States in finding feasible solutions, respecting the provisions of the Treaty and national labour market models. On 9 October 2008, the Commission organised a Forum on "Workers' Rights and Economic Freedoms" to discuss the consequences of the rulings of the European Court of Justice (Viking, Laval, Rüffert, and Commission vs Luxembourg), with a large participation of ministers, social partners and other main stakeholders.

The Commission fully agrees with the Parliament that correct and uniform application and enforcement of the provisions of the PWD are essential in terms of protecting posted workers rights. Close co-operation between the Member States as well as between the Commission and the Member States is also important, in particular the role of labour inspectorates and the social partners.
Exchange of good practice and information can help Member States. In line with the Commission Recommendation on enhanced administrative cooperation of 3 April 2008, and the conclusions of the Council of Ministers of 9 June 2008, the Commission established on 19 December 2008 a High-Level Committee whose role and tasks will be to enhance administrative cooperation between national administrations through the exchange of appropriate information. In the same vein, the Commission will launch, with the Parliament’s support, a wide-ranging series of studies on the application of the PWD in all Member States, including the legal aspects, focusing on those sectors with a higher number of posted workers. This will include the feasibility of establishing a European platform for cooperation between labour inspectorates and other relevant monitoring and enforcement bodies, in order to ensure an effective implementation of EU labour law standards.

In November 2008, Commissioner Špidla, together with the then President of the Council Bertrand, sent an invitation to the European Social Partners to carry out an analysis of the impact of work mobility in Europe, including legal aspects. This demand, supported by the future Presidencies of the Union, was accepted by ETUC, UEAPME and BUSINESSEUROPE. The Commission is ready to support the Social Partners in their joint analysis of the consequences of the rulings of the European Court of Justice in the context of mobility and globalisation.
At the last EPSCO Council meeting on 17 December 2008 Member States discussed the consequences of the recent ECJ case-law. On this occasion, Member States reiterated the need to ensure an appropriate balance between the protection of the posted workers' rights and fundamental economic freedoms. They also considered that amending or reviewing the existing EU legislation was not appropriate at this stage and that, instead, effective measures should be taken to improve its implementation. Sweden also reported on the outcomes of the Laval Inquiry Commission, which came forward with proposals for changes to Swedish legislation to take account of the Laval ruling. Member States also welcomed the initiatives taken by the Commission (inter alia, the organisation of the Forum) and encouraged it to pursue dialogue with the social partners. Luxembourg proposed an interinstitutional statement, ahead of the EP elections of June 2009, that would reaffirm that European integration aims at both economic and social progress. The Commission will now explore with the Czech Presidency of the Council as well as with the EP the possibility to arrive at such a statement.
The Commission remains committed to keeping the functioning of the PWD under review, with the support of the High-Level Committee and launching the studies described above. The Commission is however of the view that the current PWD provides a sufficient and appropriate framework within which the issues raised can be appropriately addressed. For all the reasons indicated, the Commission does not see at this stage a need for a legislative proposal.
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